
Cherryhi‖ Homeowners’Association

Poticy Regarding CoIiec(ion of Unpaid Assessments

BE I丁RESO」VED, the association, aCting by and仙「ough its board ofdirecto「s, hereby adopts the

fo=owlng POilCy and procedures reiating to co=ection ofunpaid assessments. dues, fines, and charges.

EFFEC丁IVEDÅ丁E: 5立山隼　Z? `2024-

PurDOSe. This poiicy relates to the co=ectlOn Ofassessments, dues, fines, fees言nterest, attOmeyS

fees and other cost§ Of‘enforcement and co=ection incu「red by the association, penaIties and other

Charges (CO=ectively, “Assessments") lmPOSed llPOn Or Charged to owners o=ots (``owner’’or

“owners’’) within Che「ryh川　SubdlVision by the association. For purposes of this po=cy,

”Assessments” shail mean and incIude any and ail charges the association in en間ed to charge or

「ecover pursuant to the deciaration, aP申cabie law, and association poiicies・ Assessments are

Payable when due w皿out setoffor deduction.

上　Covenant and Liabilitv For Assessments. The ob=gation to pay assessments IS an

independent covenant. Each owner, by acceptance ofa deed for property m the subdlVision言s

deemed to covenant and agree to pay the associatlOn for ail assessments levied by the assoclat10n

against a Iot and皿e owners thereofin accordance with the provisions ofthe deelaration, bylaws,

POilCleS and …les and reguIatIOnS Ofthe association and under Coiorado law Assessments are

both a charge∴against the lot for which they are assessed and a personal obligatiOn Of the

OWne「(S) of such lot. A= owne「s are」Omtly and severally Iiable for a= assessments lnCurred dunng

such owne「’s ownership of said Lot which shal=nclude any reasonable attomeys fees incurred by

the associatlOn in enfo「cing the covenants or co=ecting any assessments言nciudlng but not limlted to

any fees incumrd before a llen is pIaced on the Lot ora suit is filed. No owner may waivc or e cape

liabllity for assessments, Cha「ges, attOmey fees言ines, O「 Penalties by the nonuse of皿e common

areas or abandonment of‘ hlS Or he「 1ot or assertmg皿at serv-CeS, dutleS, Or Obllgations of山e

assooiation have not been pe「fo「med.

2. Due Dales/Late ChaH!eSrservice and Other Fees. Reguiar assessments charged to

owners are due and payable in annun=nsta=ments, due and payabie by June lS' ofeach year.

Special assessments are due and payable on the date such assessment is imposed unless other

Payment arrangementS aCcePtable to the board are made. Any assessment which is not paid

Within 30days from the date it is due sha= be considered past due and deiinquent. Suヰiect to the

hea∫ing proccss sct forth in面s policy, a mOnthIy late fee of$i5 00 w紺be charged once any

Assessment is delinquent, and ifany assessment is not paid within 30 days after the amount

becomes due, the Assessment shaii bear interest at the rate ofeight pe「cent (8%) per annum untii

Paid. A change forany retumed check sha= be imposed, Which sha= bethe g「eaterof(l) $20 per

Check o「 (2) the actuai charge from the financia=nstitulion retuming the check. Any payments

received for delinquent assessments sha= first be applled to the assessments owed and. any

remaining amount of‘the payment, at the board’s disc「etion, Sha= be applied to the fines, fees,

interest, O「 Other charges owed. Except as spec誼ed in Section 6(a) of皿s poiicy (「egarding no

Charge for iss証ng mon小Iy statements), lfthe assooia on incurs any type of service fee o「 attomey

fee, regardless of‘what the fee is ca=ed, fo「 the co=ectiOn Ofde=nquent aC∞untS On a Per aceOunt
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(11) whether the charges concem unpaid assessments‘ unPald fines, fees, Charges, Or a

combinatien thereof;

(1I]) a statement that unpaid regular assessments and spec-al assessments may lead to

請「ecioou「e;

(1V) whether the owner w-11 be glVen an OPPO血njty to ente「 mtO a Payment Pian and言fso,

inst…CttonS for contacting皿e association to enter into such a payment pian;

(V)皿e name and ∞ntaCt lnfomation for the lndlViduel仙e owner may contact to 「equest a

COPy Ofthe owner’s ledger to verfty仙e amo…t Ofthe dellnqueney;

(vi) the nature ofany a=eged violation ofa covenant, …ie, POllCy, Or PrOcedure and the action

Or aCtions requ-ied to cure such alieged vioIation;

(vIi) the tlme=ne for the hearing process described in皿s Poiicy,

(vlil) the interval upon which fines may be levied and the amounts ofsuch fines;

(一X) that failure to cure the delinquency w皿n皿rty (30) days may result in the owner,s

deilnquent aC∞unt being tumed over to a colieetion agency, a lawsuit being fiねd against

皿e owner, the舗ng and forecIosure of a lien against the owne「’s property or the

association’s pursult Ofother remedleS aVa=able …de「 Coiorado law;

(X) a descriptlOn Ofwhat legal actlOn the assooiation may take against the owner言nciuding a

descrj函om of仙e types ofmatters the association or owner may take to smaii claims coし時

i巾unetive reiief; co=ectjon action, or =en, and a deschptien ofthe appilCable cure process

皿e owner may …dertake to avoid such lega] action

(d) Record ofCommunications. The assooiation sha旧でtain a record of such notice and

Other communications to or with the owner regarding delinquent assessments言ncluding

mfomation regarding the type of communication used to contact the owner and the date

and time皿at the contact was made.

(e) Contact Desimation. owners may notify the associatton ofanother person to serve as the

deslgnated contact for皿e owner・ ln additlOn tO 「equesting皿at any Notice of De=nquenCy be

made in a lang皿ge o皿er than EngllSh. If no sueh reques白s provlded to the assaciation, the

Notice ofDe=nquency sha= be in English.

(f)Ⅵolatious - Fines. Cure. The assaciarion‘ acing by and山oug吊ts board ofdireetors, may・

take action to abate, enjoin, Or correCt VIOiations of the Declaratton, the assoolatlOn,s duly

adopted rules’POllCleS and p「acedures, Or Othe「 provisions ofthe govemlng d∞umentS Of皿e

association (“Violationつ.

(一)招ohlion Q/P訪Iに的y少Or He,a肋Ifthe assoolation reasonably detemines that仙e

Violation血eatens public safety or hea皿,皿e assoc-ation sha= provide wrltten nOtice of

Violation as set fo軸in Section 6(b) and 6(c) o川Iis po=Cy, Which notice sha11 infom the

OWner(S) that they have 72 hours to cure the vIOlation, 0「 the assocIation may assess a fine

o「簡調es.

Ifafter inspectlOn Ofthe unit, the associatiOn detemines血at the owner has not cured the

Violation w皿n 72 hours after notice, the assoc融on may impose fines Ⅲ皿e amount of

$50.00 every other day and may take legal action against皿e owner for the violation.
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amounts ofnot less than $25・00 per month The owner may elect to pay the fu= baiance due at any

time during the duratlOn Of皿e payment plal工

Ifafte「 thirty (30) days from the date ofthe wrltten O蹄r to enter into a payment plan the owner

has e軸er (i) faiIed to respond to the oifer, Or (1j) declmed the payment plan, O「 ifafter accepting a

Payment Plan the owner fa=s to make at least three (3) ofthe mon皿y lnSta11ments w軸m fifteen

(15) days after皿e mon皿y insta=ments were due or fahed to remain current w軸regular

assessments as they come due during the payment plan period' the assooiat-On may commenCe legal

action against the owner.

The assoclat10n may COmmence a forecIosure action -n lleu Ofa payment plan ifthe owner does

not occupy the unit and has acqui「ed the property as a result of当i) a default of securrty interest

lnCumbering仙e unit; or (il) forecIosure ofthe assooiation’s lien; and (iii) the association o「 a holder

Or aSSignee ofthe assoclatlon’s debt is not obligated to negotlate a Payment Plan w皿an owne「 who

has previously entered lntO a Payment Pla11.

8　Foreelosure. The association may commence a legal action to lnltlate forecIosu「e based on an

OWner’s de=nquency in paying assessments ifthe association has complled with皿s poIicy. The

association may not forecIose on an assessment iien ifthe debt securing the lien consists only ofone

Or both of皿e fo=owmg・ (i) fines thatthe association has assessed against the owner; Or (ii) co=ection

costs or attomey fees that the association has lnCurred in comect-On With only assessed fines Any

amount due which is enforced by forecIosure shall be in a =ke mamer as a mo鳴age on reaI property

看n such foreciosure, the owner sha= be required to pay the cost; and expenses ofsuch proceedings,

includmg reaSonable attomey’s fees.

9　Waiver or ComDromise and Settlement. As to any deiinquent assessments,皿e board

may exercise its reasonabie dlSCretion, uSing go。d business judgment, tO Waive any late fee言nterest,

fine or penalty and/or negotjate any settlement ofany delinquent Assessment owed to皿e assoolation

by an owncr, eXCePt as Othe「wise required under Colorado Iaw.

10　Certificate ofStatus. Upon written request ofan owne「,仙e assoc ation shalI fumish to an

OWner Or OWner’s deslgnee in the mamer 「equested by such owner or designee, Which may include

ma=, emali, O「 Other reasonabIy and noma=y accepted mamer of de=very, a Written statement

Setting fI.Oth the amount of unpaid assessments cum訓tly levled against such owner o「 owner,s Iot,

for a reasonable fee, WhlCh fee the assoclation sha11 establish from time to time. However, Ifthe

a∝Ount has been tumed over to an attomey or co=ection agency for co=ect-On, SuCh request may be

handled皿rough the attomey or co=ection agent.

1 1 0wner Bankruotcv or ForecIosure. The asscoiatlOn, aCting by and through its board of

direCtOrS, Sha= nottry the assoc融ion’s attomey of any notlce Of bankruptcy輔ng by an owner or

foreciosure action upon any Lot.

12・ Re岬.
Upon referral of a de=nquent account or enforcement matter to an attomey or designated agent of

the associatlOn, SuCh attorney or agent is authorized to言n ∞nSulta肩on with the board of directors,

take whatever actlOn -S determined to be in the best mterests ofthe associatlOn and in compliance

W皿this Policy and app=cable law言ncluding but no川mited to conesponding w皿the owner, filing



乙辞し恒子斐軸
Karen Holt, Secretary




